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PART 1- RULES OF EVIDENCE IN 
DOMESTIC PROCEEDINGS

1. What are the main sources of the rules of 
evidence that regulate civil proceedings in your 
jurisdiction?

The main sources of the rules of evidence in civil 
proceedings are included in the Civil Procedure Code. 
There are also some specific rules regarding the proof of 
civil obligations in the Civil Code. The Commercial Code 
contains the rules of evidence for litigation that can arise 
in a business context.

2. What are the discovery/disclosure 
obligations, if any, of the parties in relation 
to civil proceedings? What is the role of the 
courts in the evidence-taking process in your 
jurisdiction? Are there any other procedures in 
place for obtaining evidence from an adverse 
party and third parties?

Disclosure/discovery obligations
There are no real disclosure obligations. However, each 
party is required to inform all the other parties to the 
litigation of every document presented to the court. 
Every party must be provided with copies. Currently, and 
if parties are assisted by counsel, this communication 
is made through an online platform accessible only by 
lawyers called Réseau Privé Virtuel des Avocats.

Role of the courts in evidence-taking process

Courts in France usually have a less important role in the 
evidence-taking process than they do in common law 
jurisdictions. There is a specific judge, different from the 
judges of the bench that will hear the case, in charge of 
the evidence-gathering process (including admissibility 
issues) (juge de la mise en état).

Only in rare cases will the court hearing the case rule on 
evidence issues.

The basic principle in French civil and commercial 
proceedings is that a party asking the court to enforce a 
right must prove it.

Other mechanisms to obtain disclosure from 
an adverse party and third-parties
Other than a simple request by letter to the party from 
whom discovery is sought, there is no mechanism (aside 
from a judge’s order) to compel a reluctant person to 
disclose information.

3. What are the rules of evidence regarding the 
burden or standard of proof in civil proceedings 
in your jurisdiction? Can the court draw any 
adverse inferences from failure to give evidence 
at trial?

Burden and/or standard of proof in civil 
proceedings
There is no actual standard of proof in French law.  
The judge, according to the evidence presented, 
decides which party must prevail. The nearest concept 
would be the “preponderance of evidence” standard. 
The burden of proof on a litigant to establish the facts 
that support their case is generally on the claimant 
(Article 1353, Civil Code).

Adverse inferences for failure to give 
evidence at trial
Article 11 of the Civil Procedure Code states that the 
judge can draw any conclusion from the failure to 
collaborate with a court’s request.
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4. Can challenges be made to the admissibility 
of evidence in courts? On what grounds? 
At what stage of the proceedings, can 
such challenges be made? Are there any 
exclusionary rules that permit parties to refuse 
to disclose a document or that prevents them 
from using certain types of evidence?

Applications to challenge the admissibility 
of evidence
Grounds

One of the main principles in French civil proceedings 
is fairness. Evidence must be obtained in a fair way, 
meaning that if it was obtained in breach of individual 
fundamental rights it will not be admissible. For example, 
the French Supreme Court has deemed inadmissible a 
tape recorded without the knowledge of one of the two 
participants (for example, Cour de cassation – Assemblée 
plénière – 7 janvier 2011 – n° 09-14.316, n° 09-14.667).

There is not a pre-condition of relevance for evidence to 
be admissible in France. Technically, irrelevant evidence 
can be admitted. However, the limit to irrelevant 
evidence will be fairness. Evidence filed only to smear a 
party could be considered unfair.

In addition, the duty to communicate evidence to every 
party to the proceedings will render inadmissible any 
evidence that is not communicated to all parties, or is 
communicated without giving all other parties sufficient 
time to challenge it.

Finally, a piece of evidence in a foreign language that is 
not translated will generally be deemed inadmissible.

When to apply

Usually, the judge preparing the hearing sets a 
timetable for the gathering of evidence and exchange of 
pleading. During this time period, parties must submit 
evidence and challenge its admissibility in front of this 
judge. However, it is possible for a party to challenge 
evidence during the hearing. See Question 2.

Exclusionary rules of evidence
Communications between a lawyer and their client are 
confidential, and therefore the judge cannot compel their 
production either by the lawyer or the parties themselves. 
The client holds the privilege and can disclose information 
without any prior approval of the lawyer.

French law prohibits a registered lawyer from working 
in-house for a corporation. (A registered lawyer is the 
one admitted to practice law in France and listed on 
a specific registry. If a lawyer wants to work in-house 
for a corporation, cease their activity or suspend it, 
they must be omitted.) Therefore, members of the 
legal department of a corporation are not considered 
registered lawyers, and there is no lawyer-client 
confidentiality between the in-house lawyer and their 
employer. Technically, every communication between an 
executive and their legal department is admissible.

5. Do the courts in your jurisdiction have 
any discretion to exclude the admission of a 
document that is otherwise admissible?

Discretion of court to exclude evidence
Admissible evidence cannot be excluded at the court’s 
discretion.

6. Do witnesses of fact give oral evidence or can 
they submit written evidence, for example, a 
witness statement or an affidavit made under 
oath? What are the requirements for presenting 
written evidence? Do courts permit a witness 
to be cross-examined and re-examined by the 
lawyers?

Witness evidence: oral and written
Even if it is rare, witnesses can be heard by the judge 
preparing the case or by the court, either at their own, 
or the parties’, request. In practice, most of witnesses’ 
evidence is submitted to the court through the French 
equivalent of an affidavit.

Requirements for the content of written evidence 
(witness statement or affidavit)

The main substantive requirement is the witness’ 
personal knowledge of the facts described in the 
statement.

From a formal point of view the document must:

• Include the following information regarding the 
witness:

 – name;

 – address;

 – employment; and

 – details of any shared family relations or interest 
with any of the parties.

• Mention that false testimony is a criminal offence.

• Include the part of the statement describing the fact 
witnessed in the witness’ own handwriting.

Oral evidence in support of written evidence

It is not usually necessary to corroborate a written 
document with an oral statement.

Timing for filing written witness evidence

A timetable is set by the judge, during which evidence 
must be presented (see Question 4). Only in very specific 
cases will a party be allowed to file evidence at trial.

In practice, parties try to submit evidence as soon as 
they can.
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Evidentiary value of witness evidence

In civil proceedings, a judge usually gives greater value 
to written documents, especially when issued by the 
party against whom enforcement is sought (Cour de 
cassation – Première chambre civile – 23 juin 1998 –  
n° 96-11.486).

Documents signed before a notary public or any public 
official are considered of a greater probative value than 
a private document signed only by the parties.

Nonetheless, the court has a wide discretion in assessing 
the probative value of any filed evidence.

Cross-examination and re-examination
There is no actual right to cross-examine a witness. 
Nonetheless, if a witness appears before the judge, both 
parties can be present and make observations.

Any party can make written observations on any witness 
statement filed with the court.

7. Are witnesses immune from being sued for 
anything they say or do in their capacity as 
a witness? Can a witness be paid for giving 
evidence (for example, for their time and  
travel expenses)?

Witness immunity
French law does not guarantee witness immunity in 
civil proceedings, and any statement, oral or written, 
could be used by the prosecution to prove any charges 
(including, of course, the one for false testimony before 
a court).

Expenses
Under the Civil Procedure Code, a witness’ expenses 
can be paid only with the court’s approval. Most of the 
time, witness’ expenses will be paid by the party that 
presented that testimony.

8. Do parties need to take any steps to certify 
the authenticity of documents before it can be 
admitted as evidence in court?

Documentary evidence: certification of 
documents
There are no specific steps to certify documents 
presented. However, parties can petition the court 
to assess the authenticity of documents. Several 
procedures may be followed, depending on the 
type of document. For a document certified by a 
notary public, a court’s clerk or a bailiff, there is a 
presumption of authenticity and the procedure to 
challenge the authenticity of such a document is 
lengthy (and can expose the party to a civil fine if the 
challenge is vexatious).

In addition, lawyers have a duty of candour to the court, 
and cannot submit documents that they know are false 
without the risk of criminal charges and disciplinary 
proceedings initiated by the Bar Association, which can 
range from a warning to disbarment.

9. What measures can be employed under the 
rules of civil procedure in your jurisdiction to 
compel a witness who is not willing to give 
evidence in support of legal proceedings in your 
jurisdiction or abroad?

Unwilling witness
A party can ask the judge to hear a witness. If the judge 
grants the request, and the witness refuses to testify, the 
unwilling witness can be fined up to EUR10,000 (Article 
207, Civil Procedure Code).

Whether these measures of compulsion apply to 
witnesses in foreign legal proceedings will depend 
on the type of treaty between France and the foreign 
jurisdiction in question, but usually a treaty would 
require a French judge to compel the testimony: if this is 
the case, the same measures of compulsion will apply.

10. Can courts in your jurisdiction appoint 
expert witnesses and, if so, what are the rules 
in this regard? Are parties allowed to appoint 
expert witnesses to present evidence in support 
of their case? How is expert evidence presented 
in the court?

Appointment of expert witnesses
Court experts

Whenever the judge deems it appropriate, they can 
appoint an expert to clarify facts. Every region has a 
list of accredited experts from among whom the judge 
must choose. If the judge does not choose an accredited 
expert, they must justify this decision.

Most of the time, the judge will appoint a witness on a 
party’s request.

Party hired experts

A party can hire an expert without involving the court. In 
this case, the rules of civil procedure do not apply. Courts 
will assess the probative value of the expert opinion.

While nothing in law suggests that the evidence given by 
a court-appointed expert should be given greater weight 
by the court than a party-appointed expert, in practice 
judges are likely to follow the court-appointed expert’s 
report, and it is usually hard (but not impossible) to 
convince them to follow another path.
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Fees of a court appointed expert
The judge determines the court-appointed expert’s 
fees. The judge also decides which party bears the 
cost of expert’s investigations and testimony. If a party 
requested the expert input, it will almost certainly bear 
the cost.

Role of party-appointed and court-
appointed experts
Only the role of the court-appointed expert is defined in 
the Civil Procedure Code:

• They must execute objectively and in an impartial 
manner the task for which they were appointed.

• They can request information from any person, 
including parties.

• They can ask the judge to issue a court order if this is 
necessary to aid their investigations.

• At the end of their task, they must answer the 
question that was presented to them by the judge, 
giving an opinion on the facts but not on the law.

Presentation of expert evidence:  
oral or written
In practice, expert evidence is presented in writing.  
Only in very specific cases will the expert be heard directly 
by the court (this will be a decision by the judge in the 
individual case, but can, for example, happen when the 
matter at hand is very technically complicated and the 
judge would like to have the expert present in person).

In some cases, the judge can hear the expert privately in 
camera, with all parties present, to gain information on 
how the task is proceeding, or for the expert to explain 
their report orally.

PART 2- OVERSEAS EVIDENCE IN 
DOMESTIC PROCEEDINGS

11. What are the requirements for an application 
to obtain witness or documentary evidence 
abroad? Are there any rules relating to the 
admissibility of evidence obtained from 
outside the jurisdiction (for example, issues of 
hearsay in relation to witness evidence, and 
certification/authentication of documentary 
evidence)?

General requirements
On petition by a party or on its own initiative, the court 
can issue an international request to obtain evidence. 
No specific requirements are specified in law, but the 
judge will initiate this measure only if a party can prove a 
specific need to obtain evidence abroad.

Form/Application along with the documents

The procedure to obtain evidence abroad can only be 
conducted through the French court; therefore, the 
request is a regular motion made to the judge.  
The request must:

• Be sufficiently precise in its description of the 
evidence required.

• Describe the parties from whom the evidence  
is sought.

• Provide the location of such evidence.

Notice requirements

There are no specific notice requirements.

Grounds

The Civil Procedure Code does not list any grounds 
for such a request. The judge has full discretion 
when granting or denying the motion. In French civil 
procedure, parties must prove what they allege and the 
judge cannot mitigate any lack of proof (see Question 
2). The grant of an international request will require that 
the applicant demonstrate a specific need and specific 
circumstances.

Costs and expenses

There is no explicit law on this point, but under the spirit 
of the evidence-gathering process, the judge would 
determine which party bears the costs (usually the 
petitioner).

Application and procedure irrespective of the 
applicable international instruments (if any)

The procedure set out above only applies if France 
is not a party to an international evidence-gathering 
convention with the relevant country. Otherwise, the 
relevant international convention will apply.

However, this procedure was based on, and adopted 
after, the Hague Evidence Convention, and the process 
is similar.

Admissibility of overseas evidence
The French court could consider inadmissible any 
evidence obtained in breach of the procedure of the 
country from where it was obtained. In some cases, the 
French judge can require that the taking of evidence be 
performed in a certain way, and the foreign court has the 
discretion whether to comply or not.

Otherwise, the overseas evidence will be considered 
under the same rules of admissibility as domestic 
evidence; it will therefore need to be in French, as is the 
requirement for domestic evidence.
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12. How can evidence be obtained from 
a witness who is willing to give evidence 
in support of legal proceedings in your 
jurisdiction, but is unable to (or not required to) 
attend trial? Do local laws in your jurisdiction 
permit evidence to be given by video-link, 
videoconference or depositions?

Willing witness (unable to travel)
Usually, witnesses are not required to attend trial. 
Therefore, a willing witness can submit an affidavit of 
their own to one of the parties or directly to the judge 
(who will pass it to any concerned parties).

Again, the requirements are the same as those under 
domestic law if no international request has been 
issued, among them the requirement that the evidence 
be presented in French.

Video-link, teleconference or depositions
Nothing prohibits parties from submitting evidence by 
video-link or affidavit. Even a recorded teleconference 
could be a legitimate means of submitting evidence.

The judge can tape or videotape any action that takes 
place during the proceedings (Article 174, Civil Procedure 
Code). Those tapes must be transmitted to every 
interested party and kept on file by the court.

As witnesses are seldom present at the hearing, a tape 
recording will be the best way to submit the evidence.

PART 3- EVIDENCE (WITHIN 
LOCAL JURISDICTION) FOR USE IN 
FOREIGN PROCEEDINGS

13. Are there any national rules or laws, either 
in support of an international instrument 
or otherwise, that regulate the collection of 
evidence within your jurisdiction in support of 
foreign litigation? Can these be directly relied 
on to obtain evidence on the application of 
any interested person (without recourse to any 
diplomatic channels)?

National rules on collection of evidence in 
support of foreign litigation
The Civil Procedure Code regulates international 
requests from foreign courts to obtain evidence in 
France. These requests fall within the jurisdiction of 
a specific tribunal (Tribunal de Grande Instance), and 
a specific set of rules applies (Commission Rogatoire 
Internationale). If no international convention applies, 
diplomatic channels can be used.

Direct application
There is no national law or procedure allowing a foreign 
litigant to compel a French witness to testify or to 
disclose documents.

If a witness situated in France is willing to give evidence 
in support of proceedings taking place abroad, they can 
voluntarily give evidence without the involvement of the 
French courts. However, the restrictions imposed by the 
French “blocking” statute must be considered.

The “blocking” statute (Statute n° 68-678 of the 26 of 
July 1968 regarding communication of documents and 
economical, commercial industrial, financial or technical 
information to foreign corporations or authorities) has 
the purpose of blocking foreign courts from fishing for 
information of French corporations though discovery 
requests. Usually, big French corporations will use this 
statute as an argument for not disclosing documents or 
information detained in France to a foreign public body 
(judges or others).

The blocking statute makes it a crime for any person 
to communicate certain types of information to be 
used as evidence in legal proceedings outside France, 
other than through the legal procedures established by 
international treaties, such as:

• Economic.

• Commercial.

• Industrial.

• Financial.

• Technical.

14. What is the procedure to enforce a request 
from a foreign court for witness/documentary 
evidence in your jurisdiction? Where no 
international instrument applies, what factors 
will the local courts consider in executing a 
request for evidence from another country?

Procedure to enforce request for witness 
evidence in support of foreign litigation
The French justice administration (Direction des 
Affaires Civiles et du Sceau) sends the request to the 
court with jurisdiction. The president of the tribunal 
appoints a judge to enforce the international request. 
Enforcement will be effected according to French law 
unless specifically otherwise requested by the foreign 
judicial authority.

Grounds

Local courts must usually enforce a foreign request 
unless the judge deems that to do so would exceed 
their powers or could threaten French sovereignty  
and security.

Timeframe

Usually, processing of the request can take up to  
four months.
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PART 4 – LEGAL FRAMEWORK 
GOVERNING CROSS-BORDER 
EVIDENCE

15. Is your jurisdiction a party to:
• The Council Regulation (EC) No 1206/2001 

of 28 May 2001 on cooperation between the 
courts of the Member States in the taking of 
evidence in civil or commercial matters (The 
Taking of Evidence Regulation)?; and/or

• The Convention of 18 March 1970 on the 
Taking of Evidence Abroad in Civil or 
Commercial Matters (the Hague Evidence 
Convention)?; and/or

• Any other international instruments or 
treaties on evidence?

The Taking of Evidence Regulation
As France is a member of the EU, the Taking of Evidence 
Regulation applies.

The Hague Evidence Convention
The Hague Evidence Convention applies in situations 
where the Council Regulation does not, that is mainly 
in relation to non-EU countries or when the scope of the 
Convention is broader than that of the Regulation.

Any other international instrument(s)
For countries that have not ratified the Hague Evidence 
Convention of 1970 but are signatories to the Hague 
Convention of 1954, the latter will apply. This is the case 
for some states such as Japan or Belgium.

Moreover, France is a party to several bilateral 
conventions that provide a framework for 
international cooperation (for example, the France-
Egypt treaty of March 1982, or the France-Senegal 
treaty of November 1974).

THE HAGUE EVIDENCE 
CONVENTION

16. What are the reservations, declarations and 
notifications made by your jurisdiction under 
the convention?

Reservations, declarations and notifications
For a complete list of reservations, declarations and 
notifications made by France in relation to:

• Language of letter of request (Article 4).

• Execution of letter of request in the presence of 
judicial personnel (Article 8).

• Evidence by diplomatic officers, consular agents and 
commissioners (Articles 15-17).

• Pre-trial discovery (Article 23).

See Status table, Convention of 18 March 1970 on 
the Taking of Evidence Abroad in Civil or Commercial 
Matters.

17. Please identify the following (a) the Central 
Authority designated to receive letters of 
request (Article 2); (b) the appropriate authority 
designated to receive requests for permission 
to take evidence by diplomatic offers, 
consular agents or commissioners (where 
applicable) (Articles 15-17), (c) appropriate 
authority designated to give appropriate 
assistance to diplomatic offers, consular 
agents or commissioners to obtain evidence by 
compulsion (where applicable) (Article 18) (d) 
any other authority designated to receive letters 
of request (Article 24)?

Central authority
For contact details of the designated Central Authority 
and the additional authorities, see Authorities, 
Convention of 18 March 1970 on the Taking of Evidence 
Abroad in Civil or Commercial Matters.

18. What is the general time-frame within which 
a letter of request is normally executed within 
your jurisdiction?

Timeframe
Depending on the type of request, the execution of a 
request can take approximately two to six months.

19. Is prior authorisation of the Central 
Authority required for judicial officers (of the 
requesting court) to be present at the execution 
of the letters of request in your jurisdiction 
(provided that your jurisdiction has made 
the declaration under Article 8)? What is the 
procedure to obtain such authorisation?

Judicial personnel at the execution of letters 
of request
Judicial personnel can be present at the execution of 
requests without any specific authorisation (Article 741, 
Civil Procedure Code).

https://www.hcch.net/en/instruments/conventions/status-table/?cid=82
https://www.hcch.net/en/instruments/conventions/status-table/?cid=82
https://www.hcch.net/en/instruments/conventions/status-table/?cid=82
https://www.hcch.net/en/instruments/conventions/authorities1/?cid=82
https://www.hcch.net/en/instruments/conventions/authorities1/?cid=82
https://www.hcch.net/en/instruments/conventions/authorities1/?cid=82
https://www.hcch.net/fr/states/authorities/details3/?aid=500
https://www.hcch.net/fr/states/authorities/details3/?aid=500
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20. Apart from the procedure mentioned 
under Question 14 are there any other key 
methods and procedures followed under the 
laws of your jurisdiction to execute a letter of 
request under the convention (Article 9)?

We are not aware of other key methods than the one 
described in Question 14.

The Taking of Evidence Regulation

21. Please identify the Central body  
(Article 3), requested court(s), and competent 
authority(ies) under the Regulation?

Competent body, court(s) and authority(ies)
For a complete list of Central body, requested 
court(s), and competent authority(ies) 
under the Taking of Evidence Regulation, 
see Germany, Spain, France, Italy, UK (England and 
Wales).

22. What is the general time-frame for a 
request to be executed under the Regulation?

Timeframe
There is no available information for this specific point.

23. Do the laws in your jurisdiction permit the 
parties and, if any, their representatives, to be 
present at, or to participate in, the performance 
of the taking of evidence by the requested court 
(Article 11)?

Presence of parties and their representatives 
during the taking of evidence
Yes, parties and their representatives can be present if 
the judge deems it necessary.

24. Do the laws in your jurisdiction permit 
representatives of the requesting court 
(designated judicial personnel), to be present 
at, or to participate in, the performance of 
the taking of evidence by the requested court 
(Article 12)?

Presence of judicial personnel of requesting 
court during the taking of evidence
France publicly declared that judicial personnel can be 
present during the taking of evidence within the national 
territory (see Question 19).

25. Where a request is made to the Central 
Body in your jurisdiction under Article 17 for the 
requesting court to take evidence directly, what 
conditions (if any) are imposed by the laws in 
your jurisdiction (Articles 17(4) and (6))?

Direct taking of evidence
Direct taking of evidence is possible in France.

Conditions for direct taking of evidence
France does not impose different conditions than 
those specified in the Taking of Evidence Regulation. 
Therefore, if the competent authority decides that the 
action is outside the scope of the Regulation, or that the 
request is incomplete (according to Article 4), or if the 
action contravenes fundamental principles of French 
law, it can refuse the request.

26. Which party is responsible for the fees and 
costs for experts, interpreters, the use of special 
procedure and communications technology 
(Article 18)?

Costs
Again, nothing is clearly specified on this point, but in 
practice the costs will be paid by the party requesting 
the measure. 
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